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The mere fact that a person is a passenger in a vehicle does not mean that the passenger’s own interests are infringed 
upon by a search of the vehicle so as to give the passenger standing to challenge the search. 


Although some authorities hold under state law that any person adversely affected by a search or seizure may challenge it,' a 
person generally must have a property or possessory interest in a vehicle in order to have a protected privacy interest in it 
enabling the person to challenge a search of the vehicle.* A person who lacks sufficient interest in a vehicle to consent to a 
search also lacks sufficient interest in the vehicle to have a protected privacy interest and to have standing to challenge a 
search of the vehicle.* A defendant’s disclaimer of ownership of a vehicle made to police prior to a search is not an 
abandonment of the defendant’s expectations of privacy and does not result in a loss of standing.* A person who may 
challenge a stop may also challenge searches or seizures resulting from the stop on the ground of the illegality of the stop.° 


The owner of a vehicle generally has a protected interest in the vehicle and can challenge a search of it.° However, ownership 
alone does not confer a reasonable expectation of privacy,’ and a vehicle owner who gives control of the vehicle to another 
lacks a protected privacy interest in the vehicle and cannot challenge a search of itë although the owner can challenge a 
seizure of the vehicle.’ A prospective buyer of a motor vehicle may have sufficient privacy interest in it to challenge a 
search” but does not necessarily have such an interest. "! 


A person exercising control over a vehicle with the permission of the owner generally has a protected interest in the vehicle 
and can challenge a search of it.°? An authorized driver on a rental agreement has lawful possession of the vehicle, may 
legitimately exclude others from using it, and may challenge a search of it.° Thus, the lessee of a vehicle has a protected 
interest in the vehicle” as does a person named in the rental contract as an additional driver.“ Under some authority, a person 
not named in the contract who is allowed to borrow the vehicle in violation of the contract does not have a protected 
interest,'° but under other authority, such a person has standing to challenge a search of the vehicle.” A person lacks a 
protected interest in a vehicle and cannot challenge a search of it if the person’s possession of the vehicle is unlawful or 
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without permission'® as when the vehicle is stolen and the person challenging the search is not the owner.” Thus, a person not 
listed as a driver who uses a rental car without permission has no standing to challenge a search of the car” absent 
extraordinary circumstances suggesting an expectation of privacy.” 


A person is generally held not to be precluded from challenging a stop by virtue of the fact that the vehicle is stolen” 
although it has also been ruled that an occupant can challenge a stop only if the occupant’s presence in the vehicle is 
rightful.” 


CUMULATIVE SUPPLEMENT 
Cases: 


A person present in a stolen automobile at the time of the search may not object to the lawfulness of the search of the 
automobile, regardless of his level of possession and control over the automobile. U.S. Const. Amend. 4. United States v. 
Lyle, 919 F.3d 716 (2d Cir. 2019). 


Defendant, the non-owner driver of vehicle, did not have a reasonable expectation of privacy in the vehicle’s interior, and 
thus did not have standing to challenge warrantless search of the vehicle, which yielded methamphetamine, drug 
paraphernalia, and a loaded firearm, under the Fourth Amendment, even though vehicle’s owner, who was the passenger, 
allowed defendant to exercise navigational command of the vehicle; owner remained present in the vehicle, defendant made 
no showing that owner relinquished possessory control or interest to him, he did not show that he had driven the vehicle on 
prior occasions, that the trip was prolonged, or that he was regularly allowed to store personal items in vehicle’s 
compartments, and owner had the right to decide whether to admit entry to another person. U.S. Const. Amend. 4. Bolin v. 
Commonwealth, 592 S.W.3d 305 (Ky. Ct. App. 2019). 


Defendant had standing to challenge search of parked minivan in which defendant was sole occupant in prosecution for 
criminal possession of weapon; defendant told police at police station that minivan was his work van, although defendant had 
been sitting in front passenger seat of minivan, no evidence was presented to contradict his statements that it was his work 
van, and defendant’s statements were sufficient to establish he exercised sufficient dominion and control over minivan to 
demonstrate his own legitimate expectation of privacy within. U.S. Const. Amend. 4. People v. Dessasau, 168 A.D.3d 969, 
92 N.Y.S.3d 339 (2d Dep’t 2019). 


Defendant, who was charged with, inter alia, constructive possession of two allegedly forged debit cards, did not have 
reasonable expectation of privacy in rental automobile in which he was passenger, and, thus, he lacked standing to challenge 
police officer’s search and recovery of such cards from cup holder in center console of rental automobile, where neither 
defendant nor driver of rental car could produce rental information, and defendant did not establish a right to drive or possess 
rental automobile. U.S.C.A. Const. Amend. 4. People v. Dent, 57 Misc. 3d 300, 61 N.Y.S.3d 446 (Sup 2017). 


Defendant failed to establish that he had a reasonable expectation of privacy in the backpacks contained in the car, which 
would have given him standing to challenge the search of the backpacks, in prosecution for possession of drug paraphernalia; 


defendant was not the owner of the car, he was not a passenger in the car, and at the time of the search he denied ownership 
of the backpacks found in car. U.S. Const. Amend. 4. State v. Adams, 2018 ND 18, 905 N.W.2d 758 (N.D. 2018). 


[END OF SUPPLEMENT] 
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